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Report Summary  

 

This report is submitted to recommend the approval of amendments to various parts 

of the Council’s Constitution following a periodic review by the Constitution Working 

Group. 

 

The proposals within this report have been reviewed and are supported by the Group 

which is a cross party body of Members.  

 

The Council is recommended to approve the amendments to the Constitution, which 

would take immediate effect.  

 

Recommendations  

 

1. That the revised Financial & Procurement Procedure Rules (FPPRs) are 

approved.  

2. That the revisions to Constitution Appendix 4 - Council Procedure Rules 

are approved (Part 1 - Procedure Rule 8 - Appointment of Mayor and 

Deputy Mayor of the Council and Part 1 - Procedure Rule 4 – Budget 

Council Meetings) are approved. 

3. That the Constitution be updated  



  

 

List of Appendices Included 

Appendix 1 – Revised Finance and Procurement Procedure Rules 

Appendix 2 – Capital Governance Principles 

Background Papers  

 The Council’s Constitution 

 The report of the Head of Democratic Services presented to the Constitution 

Working Group. 

 The report of the Head of Corporate Finance and Head of Procurement 

presented to the Constitution Working Group 

 

Consideration by any other Council Committee, Scrutiny or Advisory Panel 

No  

  

Council Approval Required  

Yes  

  

Exempt from the Press and Public  

No



  

Proposed Amendments to the Constitution 

   

1. Background  

    

1.1 The Council continues to seek to strengthen its governance arrangements as 

part of its continued improvement journey and continues to review all aspects of 

its Constitution under the tutelage of the Constitution Working Group.  

 

1.2 Good governance has been a core tenet of the Council’s improvement journey 

in recent years. The Constitution has been subject to external review and 

significant changes have been made to the way in which proposals are 

developed by Members and officers and how decisions are made across the 

authority. As the Constitution is the document that empowers the authority to 

discharge its statutory and discretionary responsibilities, it is important that its 

provisions are reviewed, and changes made to strengthen the Council’s 

governance and accountability arrangements  

  

1.3  This report presents the minor amendments identified through discussions with 

Members of all as means of improving the Council’s good governance regime.  

 

1.4 All proposals are in keeping with other Council policies and any national 

government policies and objectives.  

  

2. Key Issues  

 

Appendix 5 - Finance and Procurement Procedure Rules 

 

2.1 The Councils Financial & Procurement Procedure Rules (FPPRs) were last 

revised in January 2017, since then the Council’s capital programme has 

significantly increased in size and complexity, procurement processes and 

procedures have moved forward and a need for more robust governance 

around bids for government grants has developed. As such the Council has 

reviewed and revised its FPPRs. 

 

2.2 Whilst the current FPPRs are functional, there have been several examples 

recently which confirm a need for an updated and improved set of FPPR’s 

supplemented by a new Capital Governance Principles guidance document. 

Examples within the FPPR’s that require clarification/update are: 

 Uncertainty around capital governance procedures and processes 

 Uncertainty around revenue and capital grant procedures and 
processes 

 A lack of clarity of understanding around procedural requirements and 
processes for procurement activity 

 References to procurement guidance which is now outdated 

 Linkages to be made to policies agreed after the implementation of the 
current FPPRs such as the Social Value Policy and the Ethical 
Procurement Policy. 

 



  

2.3 The FPPR’s do set out the requirement to approve the use of the Councils 

capital resources, capital programme and capital strategy at Council, however, 

the detail in regard to the mechanism used to achieve this would benefit from 

strengthening. Similarly, the requirements to approve the use of annual capital 

grants, specific capital grants, the use of HRA resources, reporting of 

overspends and the authority to carry out budget virements. As a result, there 

have been some examples whereby capital scheme project leads had not taken 

appropriate steps to: 

 Adequately report project overspends to SLT and members. 

 Gain appropriate approvals for variations of project budgets 

 Gain appropriate approvals for the bidding for, approval of, and 
claiming against capital grants. 

 

2.4 Some lack of understanding of the current capital governance and grants 

management within the FPPR’s makes them difficult to enforce from a finance 

angle and difficult to follow from the project manager viewpoint.  

 

2.5 Whilst the current FPPRs have provided the Council with a baseline to embed 

governance around procurement practice within the organisation, examples are 

being brought to light where improvements could be made further enhancing 

procurement practice.   

 

2.6 FPPRs set out the approvals that Services need to obtain before submitting an 

application for grant funding from an external body.  FPPR 13.7 states 

“Strategic Directors shall consult the relevant executive Member and the Chief 

Finance Officer prior to submitting applications for grant funding to government 

departments or other grant-giving bodies”. However, Services are not always 

gaining the appropriate authorisation for grant bids and the FPPRs can be 

strengthened in this regard. 

 

Key Finance Issues and Changes 

 

2.7 In order to improve the FPPR’s and build in the required clarity around capital 

governance, it is proposed that they are updated to reference to a new 

document, ‘Capital Governance Principles’. This document will outline in 

greater detail the capital governance arrangements, making it clear as to how 

the following elements of capital governance should be managed, with clearer 

roles and responsibilities.  

 Use of Corporate Resources including service funded proposals 

 Capital grant bids, acceptance and claims  

 Approval of annual grant allocations 

 Approval of specific grant allocations 

 Approval of HRA capital 

 Variations to capital projects.  

 

2.8 By linking the FPPR’s to this more detailed and flexible document it will allow 

the Council to ensure that capital governance is more frequently reviewed and 



  

updated to meet requirements. For example, the proposed variations to capital 

budgets are set out below, these would be detailed in the capital governance 

principles only, this would allow the Council to adjust the variation limits as 

required moving forward without having to adjust formally update the FPPR’s. 

The specific capital governance principles will also allow the Council to be 

much more clear about the specific process steps for services holders to follow 

for capital approvals in a specific document rather than services getting lost 

within the size and complexity of the FPPR’s. 

 

2.9 Section 7 of the FPPR’s, ‘Capital Programme’ now provides a brief summary of 

the process to approve the Councils Capital Programme, inclusion of new 

projects and management of resources, however, it now refers to the new 

Capital Governance Principles document, attached at Appendix 1, for further 

detailed procedural guidance. 

 

Overview of changes 

 

2.10 Use of Corporate Resources including service funded proposals 

 

Clarify the need for all corporate resources to be approved as part of the 

Council’s annual budget setting process. Typically, with the process 

commencing in the Autumn, with requirements for new corporate resources 

outlined by the Directorates, before being taken through a robust review and 

recommendation process via, SD’s, SLT, leader and CEX review prior to 

cabinet and Council. 

 

2.11 Capital grant bids, acceptance and claims  

 

Clarify the need to ensure that grant bids are approved by the directorate 

Strategic Director, member, leader and S151 prior to any bid being submitted. 

With the need to ensure that all grant acceptance forms and claims are 

approved by Heads of Finance prior to submission, with S151 approval sought 

as required. A formal process for approval of all grant bids has now been 

introduced and would be incorporated into the guidance document. 

 

2.12 Approval of annual grant allocations & Approval of HRA Capital 

 

Clarify the need for services to outline how capital grant allocations will be 

utilised to the Strategic Director and relevant member, whilst making this 

information available for finance to ensure the programme can be tracker and 

reported upon. 

 

2.13 Approval of specific grant allocations 

 



  

Clarify the process for the approval of specific grant allocations, how they can 

be approved during the course of the year and the timing of their inclusion into 

the capital programme.  

 

2.14 Variations to capital projects.  

 

Clarify the process to gain approval for variations to the capital programme and 

virements within the capital programme. It is proposed that a virement of under 

and overspends on schemes must be approved at the appropriate levels as set 

out below: 

 Virements under £100k can be approved by Strategic Director in 

Consultation with cabinet member. 

 Virements from £100-£400k can be approved by Strategic Director in 

Consultation with cabinet member, Leader, CEX and S151 Officer. 

 For project virements of £400,000 or more, Cabinet approval will be 

required. This can be undertaken via the Councils Financial Monitoring 

Report or a specific project Cabinet report, depending upon the 

complexity of the reason for variation and scheme. The route to 

Cabinet approval will be determined on a case by case basis by the 

Chief Finance Officer. These changes will be referred onto Council. 

 

2.15 It is proposed that variations to the Capital Programme, i.e those that either 

increase or decrease the overall capital programme must be reported to cabinet 

through the Council’s Financial Monitoring Report. 

 For schemes using corporate resources, increased use of corporate 

resources can only be approved as part of the annual budget setting 

process. 

 For schemes using corporate resources, any schemes that can no 

longer be delivered must be reported to cabinet and removed from the 

programme. 

 For schemes using specific grants, annual grant allocations or HRA 

funding, increased use of these grants or new allocations must be 

approved at cabinet as part of the Councils financial monitoring report.  

 

Submission of grant bids 

 

2.16 In order to regularise the approvals process and to ensure consistency of 

approach, it is proposed that the approvals needed before a Service submits an 

application for grant funding are documented and that the approval document is 

retained along with other documentation related to the grant. The Councils 

FPPR’s now include section 6 ‘Submission of Grant Bids’ that detail how the 

Service should seek authority to submit a grant bid. 

 

2.17 A pro-forma has been drafted to record the approvals and is already in 

circulation, the addition to the FPPR’s will further enforce its use. The approvals 

are set out in the sequence to which they need to be obtained, although 



  

simultaneous seeking of approvals may be appropriate in some circumstances. 

Services will need to plan for the timescale of approvals within their overall 

timeline plans for submitting an application for grant funding.   

 

2.18 S151 approval for the submission of grant applications can only be given by 

one of the following 3 people: 

 Strategic Director – Finance & Customer Services 

 Assistant Director – Financial Services 

 Head of Corporate Finance 

 

Key Procurement Issues and Changes 

 

2.19 Whilst the current FPPRs have provided the Council with a baseline to embed 

governance around procurement practice within the organisation, examples are 

being brought to light where improvements could be made further enhancing 

procurement practice.  These key improvements are summarised as follows: 

 

2.20 General Terminology: Improvements around the wording of some of the 

terminology is required.  For example, there are references to Standing Orders 

throughout FPPRs, which is old terminology and not meaningful to someone 

unfamiliar with procurement. Also, given the Council’s exit from the European 

Union it is also appropriate to update terminology regarding the Public 

Contracts Regulations, the EU threshold and the Official Journal of the 

European Union (OJEU) 

 

2.21 Re-ordering the Flow: The current flow of the procurement element of FPPRs 

is not easy to understand or navigate for someone unfamiliar with procurement.  

Some restructuring work has therefore been undertaken to make the 

requirements easier to understand. In addition, at present there are items 

stated in Procurement Procedure Rules where it is felt more appropriate to 

move these into the Finance section (i.e. Delegation arrangements and the role 

of the Property Officer) 

 

2.22 In-house Service Providers: Current FPPRs make reference that In-house 

Service Providers must be used where certain conditions are met, for contracts 

up-to £25,000.  The revised FPPRs remove this ceiling limit and indicate a clear 

mechanism for who and in what circumstances not using an in-house service 

provider can be granted. 

 

2.23 Social Value and Ethical Procurement Policy: The current version of FPPRs 

does not contain appropriate references to some of the key policy changes 

governing procurement; including the Social Value Policy and the Ethical 

Procurement Policy.  The Social Value Policy makes specific reference to 

procedural requirements surrounding procurement (including the requirement to 

obtain Social Value commitments in contracts above £100,000 and the need for 

the evaluation of Social Value to account for 20% of the marks available.  There 



  

is also the requirement where quotations are sought, the need for one of the 

quotes to be from a locally based company.  Currently these requirements are 

not clearly referenced in FPPRs. In addition the Ethical Procurement Policy 

sought to bring together the range of commitments the Council had agreed 

regarding ethical practice, and reference needs to be made to this policy for 

these key factors to be appropriately considered in the development of 

procurement procedures. 

 

2.24 Increase the Quotation Threshold: At present, quotations are sought for 

contracts between £5k - £25k, and then all projects above this threshold to be 

openly tendered (or sourced through an appropriate framework).  The revised 

FPPRs increase the threshold for invited quotes to £100k.  This £100,000 

threshold ties with other key requirements in FPPRs such as the inclusion of 

Social Value and the requirement to complete a Procurement Business Case, 

which would mean the process is much more streamlined and easier to 

navigate.  Increasing the threshold will still ensure the Council is seeking 

competitive bids and is consistent with a large proportion of the other Local 

Authorities across the Yorkshire and Humber region.   

 

2.25 Governance Arrangements: Current FPPRs, refer to the requirement for a 

procurement business case to be completed, but lacks clarity in relation to 

when this is required and the exact details of the points to be considered.  

Other additional procedural practices have been implemented over the part 12-

18 months, including the requirement for tender evaluation reports to be 

completed before the award of any contracts.  The revised FPPRs set out these 

government arrangements clearly. There is also a requirement to ensure 

contract variations are appropriately detailed in FPPRs, setting out their 

parameters for use and compliance with the Public Contracts Regulations 2015 

(as amended). 

 

2.26 Other adjustments to refresh and update the FPPR’s: A number of other 

minor updates have been made to the FPPR’s to bring them up to speed with 

the current operations of the Council and to take this opportunity to provide 

greater clarity in a few areas as required. For example, the FPPR’s now clarify 

when the Council’s Accounting Policies will be set and how they will be 

approved each year, in addition the FPPR’s clarify how the Council’s reserves 

position will be reported as part of the Councils annual accounts in accordance 

with the CIPFA Code of Practice. 

 

2.27 The revised FPPRs are presented at Appendix A to the report 

 

Appendix 4 – Council Procedure Rules:  

 

Part 1 - Procedure Rule 8 - Appointment of Mayor and Deputy Mayor of the Council 

 



  

2.28 It was identified by the Constitution Working Group that the Council Procedure 

Rules as amended in 2019 to provide for the nominations for the Mayor-Elect 

and Deputy Mayor Elect to be approved at the last Council meeting of the 

Municipal year could not be followed due to no nominations being forthcoming 

at the time of that meeting. 

 

2.29 For the purposes of the 2021 Annual Council meeting, it was determined by the 

Deputy Monitoring Officer that the inability to comply with the Constitution did 

not override the statutory duty under the 1972 Local Government Act to appoint 

a Chair (Mayor) and Vice Chair (Deputy Mayor) or the general public law 

principles and the common law principles concerning the conduct of meetings 

and the two nominations for Mayor and two nominations for Deputy Mayor were 

received and considered at the meeting under existing standing orders. 

 

2.30 It was further agreed it would be useful in due course to amend the rules to 

cover nominations for appointments of this nature in the absence of 

nominations being made at the February meeting. 

 

2.31 The Constitution in respect of the appointment of the Mayor and Deputy 

currently says: 

 

Appointment of Mayor and Deputy Mayor of the Council 

 

(2) Consideration will be given to the designation of a Mayor-Elect and Deputy 

Mayor-Elect at the final Council meeting of a municipal year. Nominations 

will be invited to be proposed in accordance with Council Procedure Rule 

15(5), with notice having been provided by 12noon on the sixth clear day 

before a Council meeting. The members designated as Mayor-Elect and 

Deputy Mayor-Elect will be nominated for election as Mayor and Deputy 

Mayor at the Annual Meeting of the Council.  

 

2.32 However, it is recognised that for a year in which the Council is subject to all-

out elections, then in would be inappropriate to designate a Mayor-Elect and 

Deputy Mayor-Elect given the potential risks: 

 There may be a change in administration 

 The Mayor-Elect or Deputy Mayor-Elect might not be returned as 

Councillors. 

 

2.33 It is therefore proposed to amend this section of the Constitution as follows: 

 

Appointment of Mayor and Deputy Mayor of the Council 

 

(2) In a year with no all-out elections, consideration will be given to the 

designation of a Mayor-Elect and Deputy Mayor-Elect at the final Council 

meeting of a municipal year. Nominations will be invited to be proposed in 

accordance with Council Procedure Rule 15(5), with notice having been 



  

provided by 12noon on the sixth clear day before a Council meeting. The 

members designated as Mayor-Elect and Deputy Mayor-Elect will be 

nominated for election as Mayor and Deputy Mayor at the Annual Meeting 

of the Council.  

 

(3) In a year with all-out elections, consideration will be given to the 

designation of a Mayor-Elect and Deputy Mayor-Elect at the Annual 

Council meeting. Nominations will be invited to be proposed in 

accordance with Council Procedure Rule 15(5), with notice having been 

provided by 12noon on the sixth clear day before the Council meeting.  

 

Part 1 - Procedure Rule 4 – Budget Council Meetings 

 

2.34 The Constitution Working Group discussed what the appropriate mechanism 

should be for consulting Members on any changes to meeting schedules once 

they have been agreed at the Budget Council meeting. 

 

2.35 It is therefore proposed to amend this section of the Constitution as follows: 

 

Budget Council Meetings 

 

(3) The Calendar of Meetings for the forthcoming municipal year, including 

dates and times of Council and Committee meetings, will be submitted 

for approval to this meeting annually. Any in-year changes to the 

regular schedule of a Committee can be proposed by any member of 

that Committee for discussion, with notice to be given with the meeting 

papers in advance of any decision to be taken. A simple majority of all 

Members of the relevant Committee in a formal vote is required to 

approve any changes. 

 

3. Options considered and recommended proposal  

    

3.1 The Council has committed to continue to review various parts of the 

Constitution as part of its improvement journey. The proposals set out above in 

this report have been put forward through discussion and observation by 

Members and officers on the basis of strengthening governance arrangements.  

 

4. Consultation on proposal  

  

4.1  The Constitution Working Group has been consulted in the development of the 

proposals submitted to Council for approval. 

  

5. Timetable and Accountability for Implementing this Decision  

  

5.1  If Council approves the recommendations set out above, then the changes to 

the Constitution could be implemented with immediate effect. 

 



  

5.2 The Head of Legal Services is responsible for ensuring implementation of the 

changes once agreed. 

 

6. Financial and Procurement Advice and Implications  

  

6.1 There are no further financial or procurement implications arising from the 

proposed changes to the Constitution. 

  

7. Legal Advice and Implications (to be written by Legal Officer on behalf of 

Assistant Director Legal Services)  

  

7.1  As required by statute, the Council should require the Constitution to be current 

and coherent as the key enabling document that enables the authority to 

exercise its decision-making powers and procedures.  

 

7.2 The changes proposed within this report are compliant with the provisions of 

the Local Government Act 2000, which introduced the requirement for Local 

Authority Constitutions, and subsequent legislation which has further 

strengthened Local Authority governance. 

 

8. Human Resources Advice and Implications  

  

8.1 There are no human resources implications associated with this report  

 

9. Implications for Children and Young People and Vulnerable Adults  

  

9.1 There are no implications for children and young people, or vulnerable adults 

associated with this report. 

  

10. Equalities and Human Rights Advice and Implications  

  

10.1 In reviewing all recommendations, the Constitution Working Group had regard 

to equalities requirements and did not identify issues within the proposals 

recommended as part of this report. Consequently, there are no equalities or 

human rights implications arising from the proposals within the report. 

  

11. Implications for CO2 Emissions and Climate Change 

 

11.1 There are no implications for CO2 Emissions and Climate Change arising from 
this report. 

 

12. Implications for Partners  

  

11.1 There are no implications for partners arising from the proposed amendments to 

the Constitution. 

   



  

13. Risks and Mitigation  

  

12.1 Any update to constitutional procedure creates the potential for confusion and 

misunderstanding. Mitigations will be put in place to address any such risks. 

 

Risk Mitigation 

Members may be unaware of the 

new procedure rules 

Clear communication of the changes 

is needed  

 

All web pages and online guidance 

will be updated 

 

Member bulletins will be used to 

further communicate information. 

New rules and procedures may be 

unclear or have ambiguities 

Monitor the application of the new 

rules 

 

The Monitoring Officer to provide 

advice and guidance where required 

The public may be unaware of the 

new procedure rules 

All web pages and online guidance 

will be updated 

 

14. Accountable Officer(s)  

Bal Nahal, Head of Legal Services  

Emma Hill, Acting Head of Democratic Services 

  

 Report Author:  Emma Hill, Acting Head of Democratic Services  

emma.hill@rotherham.gov.uk 

 

This report is published on the Council's website. 
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